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HayuHbli Kpyrablid cTon
MEPCNEKTUBLI PA3BUTUA MHCTUTYTA
BO3MELLEHWSA CYAEBHBIX PACXOLOB
B POCCMNCKOM MPABE

Mockea, 22.04.2013

NPOLECCYAJNIbHBIE PACXOAbl B FTEPMAHUW

Cnpaeka

Bce pacxofbl CTOPOH, KOTOpble OHM HECyT B CBfi3M C paspeweHWMeM cnopa B cyfe, B
FepMaH1MM UMEHYIOTCA NpoleccyanbHbIMM pacxodaMu (Prozesskosten). UX mpuHATO aenuTb
Ha cyaebHbie pacxoasl (Gerichtskosten) u BHecyaebHble pacxogbl (auBergerichtliche
Kosten).

MNpaeuna, Kacawwmecs npoLecCyanbHbIX pacxoaoB, COAEPXaTcA, B YacTHocTU, B §§ 91-107
paxaHCcKoro npoueccyansHoro ynoxeHus NepManum (Zivilprozessordnung, ZPO).

K BHecyaebHbIM pacxoaaM OTHOCATCA BCE Te pacxXoAbl, KOTOPhIE CTOPOHA HECeT B CBA3U C
NoAroToBKO K npoueccy, HO He B caMOM npouecce. K BHecyAebHbIM pacxo4aM OTHOCATCS
roHOpapbl 8ABOKATOB, KOMaHAUPOBOYHLIE pPacxofbl U Pacxoibl Ha NOArOTOBKY 3aKNIOYEHMIA
cneyManucraMd. [lpu  paspelleHWUM  CNOPOB, CBA3AHHLIX €  WHTEANEKTYasbHOM
CO6CTBEHHOCTLIO, B COCTaB BHecyAeGHbIX PAacXoAOB BKJOUAKOTCH Pacxofbl HA NpUBNEYeHUe
NaTeHTHBIX MOBEPEHHbIX.

foHOpapbl aABOKATOB yperynuposaHel B 3akoHe 06 onnate Tpyaa anBoKaToB
(Rechtsanwaltsvergiitungsgesetz, RVG), koTopbili 6611 npuHAT 1 nions 2004 roaa.

B 3akoHe 06 onnate TpyAa aABoOKaToB 3aKoHoAaTesb MbiTanca co3aaTtk Gonee MPoOCTyio W
NPO3pavHyI0 CUCTEMY BO3HArpaX/eHW, HanpaBfiEHHYIC Ha CTUMYAUPOBaHWE pa3peLueHus
cnopos 6e3 cbpalweHus B cyabl.

OCHOBHOWM NpUHUMM: pasMep roHopapa AofiXeH GbiTh BbILLE, YEeM CAOXKHEee AeNno U uYem
6onbwe o6bem paboTel.

CyuecTeyeT ABa OCHOBHbIX npyuHUKMNa onpeajenegHusa CyMMbl: dDMKCVIpOBaHHbIe CYMMbl W
CYMMbl, KOTOPLIE 3aBHUCAT OT LUeHbl UCKa.

®uUKCMpOBaHHbIE CYMMb! MPSAMO YKasaHel B 3aKOHE, WCNONAL3YIOTCA ANA onpeaeneHus
BO3HArpakaeHWA aABOKATOB NMPUBEASHUM YFONOBHBIX AEN W AEN, CBA3aHHLIX C BONPOCAMK
coumnanbHoro obecnevyeHus, TPYAOBbIX OTHOLWEHMIA,

CyMMbl, pasmep KOTOPbIX 3aBUCMT OT MpeAMeTa Cropa, PacCYUTLIBAIOTCA, COOTBETCTBEHHO, B
3aBUCMMOCTU OT TOrO, KaKoBa CTOWMOCTb NpeAMeTa crnopa. MEnonb3yTes NPeuMyLWwecTBeHHO
NPy paspelwelun rpaxgaHcKko-npasoBbiX CNOPOB.

LenecoobpasHocTk HOPMUPOBaHWA BO3MEWAEMBIX NPOLECCYanbHbiX PacxofoB  Kak
MHCTPYMEHTa 061erYeHus A0Ka3blBaHUA He Bbi3bIBAET COMHEHUA.

OpHako B nocneauve 5-7 neT aasokaTbl [epMaHuW BbIpaXanu NPOTECT NPOTUB CAMLLKOM



Hu3kmX «pacueHok». C 2004 roaa, koraa 3akoH 6bln NPUHAT, CYMMbl HE NepecMaTpUBanuch,
BosMyweHnns apnsokaToB 6blAM yCAblWaHbl B napnameHTe, NoaToMy B AHBape 2013 roaa
«HOpMbI» 6b11M nepecmoTperbl. C 01 uiona 2013 roga BCTYNaiwT B CUAY NONPaBKM,
yBe/IMyuBawwme pasMepnbl EbiNAaT.

Bmecte ¢ TeM, pedopma Bbi3biBana HegoyMeHue GYKBANbLHO y BCeX 3aWHTEPECOBAHHbBIX NKL.
AABOKaTbl NO-MPEeXHEMY HEeAOBOMbHbI, MOCKOAbKY MOBLILIEHWE CTaBOK He Oonpasaano
OXWAAHWIA. [JoBepuUTenu Takke He A0BOJIbHbLI YAOPOKAHWUEM CTOUMOCTU IOPUANYECKUX YCIYT.
Hanbonee pacnpocTpaHeHHbI apryMeHT, KOTOPbI MOXHO YCABIWATb, 3TO TO, YTO CAWLIKOM
BbICOKME pacxoAbl Ha YCNYrM aABOKATOB JUWAIOT BO3MOXHOCTH 3(PEdeKTUBHON 3aluThi
HapyLlWeHHbIX NpaBs.

HoBonbHel pedpopMmupoBaHneM, Noxanyi, TONLKO KOMAAHWK, KOTOPbIE OKa3biBAIOT YCIYrW No
CTPaxoBaHUIO COOTBETCTBYIOLMX PUCKOB U DUHAHCMPOBAHMIO NPOLIECCYallbHbIX pacxoos.

Pacnpegenenune npoueccyanbHbiX pacxoos

B HeMeLKOM rpaxaaHCKOM rnpolecce Cy/ CaMOCTOATeNbHO NPUHUMAET pELIEHUE, B KOTOPOM
yKa3sblBaeTcsi, KTo 0693aH HEeCTM pacxofbl, CBA3AHHble C BeaeHUeM cyaebHoro cnopa (abs.2
§ 308 ZPO). He cyuwecTtByeT Kakoi-nmbo 06A3aHHOCTU AN CTOPOH 3asABAATL B npouecce
oTAeNnbHoro TpeboBaHUA © pacnpefeneHuMy npoueccyasbHbiX pacxoAoB (MPUHUMN €4uHCTBA
MPUHUMAEMOro pellieHns U peleHus o pacnpeaeneHnmn cyaebHolX pacxodos).

lNpwu 3TOM noapasyMeBaeTcs, YTO BCE pacXoAbl, CBA3aHHLIE C BefeHUWeM cyaebHOro npouecca
(kak cobctBeHHO cynebHble, Tak W BHecyaebGHole pacxoAbl)  pacnpeaenaiTca
nponopUnOHansHO YAOBAETBOPAEMbIM TPEOOBaHUAM.

fipumep: A 3ansnseT TpebosaHue 0 B3bicKaHWW ¢ B € 10 000. OaHaKo cys npuHUMaeT
pelweHue o6 yaosneTsopeHuu TpeboBaHuii Tonbko B pasMepe € 2 500. B cooTBeTCTBUM
c a63.1 § 92 ZPO cya obszaH pacnpenenutb pacxodbl NPonopuuoHanbHo. Takum
obpasom, cyaebHbie pacxoabl A B pasMmepe Y Gyaer HecTu B kak npourpasluas
CTOpOHa, a 34 6yaeT HecTU CTOPOH A, KoTopas bes AOCTATOMHbLIX Ha TO OCHOBaHWIA
3asBuna TpeboBaHua B 66nbIEM o6beMe,

Mpn HeobxoauMOCTH pacnpeaeneHus npoueccyanbHblX pacxXxoAoB B CAyvyasx, Korga Ha
CTOpOHE UCTUa W (WK} OTBETYMKA UMEETCSl MHOXECTBEHHOCTL KLU, U (WAK) pacnpeaeneHune
He MOXeT OblITe paBHbIM, WCNONbL3yeTCA TaK Hasbieaemaa «(Qopmyna Baymbaxa»
(«Baumbach'sche Formel»), HasBaHHas B 4ecTb M3BECTHOrO HEMELKOrO KOMMeHTaTopa ZPO
Aponbda baymbaxa (Adolf Baumbach) (1874-1945rr.)

®opmyna 6bina npeasiioxeHa B komMmeHtapuu k § 100 ZPO n maTemaTUyecku onpeaenser
MPUHLKMN CNPaBEeANWBOrO pacnpedefieHNA pacxXofOoB Ha NPOCTOM NpuMepe, Koraa WckK
npeabsABAEH K HECKOAbKMM JiMuaM {COOTBETYMKaM) B pPaBHOM pa3Mepe, OAHAKo CcyA
MPUHMMAET pelleHMe O B3bICKAHMM TOJIbKO C OAHOrO NMUa, a8 B OTHOWEHWUU ApYroro -
OTKa3bIBaeT B yAOBAETBOPEeHUKN TpebosaHua., PopMyna MCNoNb3yeTCA HEMELKUMM Cyaamu U
ana 6onee cnoxHbix cnydaes. CyabM M NpoueccyanbHbie ONMOHEHTH OXOTHO WCNONb3YIOT
cneunanbHbele KOMNBIOTEPHBIE MPorpaMMel, NOABMBLINECA B cepeaAnHe 90x rogoe XX Beka.

Mpn 3ToM pachnpeaensiioTcs pasfgenbHO  HEnoCPeACTBeHHO  cyaebHble  pacxoabl W
BHecyAebGHbIe U3AEPXKKW, CBA3AHHbIE C BEJEHWEM Cropa, B TOM YWCAE BO3HArpaxaeHus
aABOKaTOB.

NMpumep npumeHeHna gopmynsl baymbaxa

Mcxoas M3 npuHUMNE €AMHCTBE MPUHMMAEMOro peleHus No Aeny U pelleHUs o
pacnpeaeneHnn cygebHbIX pacxofoB ASNAeTCA UCKIIOUEHWE B CRyvasX, KOrda 3asBAeHb!
HepaBHble TpebGoBaHWMA K cooTBeTYMKaM M (MAM) Cyd NMPUHUMEET peleHUe O HEepaBHOM
B3bICKAHUM.

Mpumep: A npeabaenser B cya TpeboBanne o B3bickaHuu ¢ B - € 8.000 u C - € 10.000. Cyg
NpUHUMAET peleHue B3bICKaTe B Nonb3y AC B € 2,000 u c C - € 4.000.



CyaebHble pacxoabl B Aene pacCYMTbIBAIOTCS MCXOAA M3 LeHbl ucka B € 18.000. OaHako
lMpesbllueHne WCKOBbIX TpeboBaHmii A B oTHoweHuM u B, u C coctaenseT no € 6.000, B
cymme - € 12.000. 370 o3HavaeT, yTo cyaebHble pacxoabl A ACGNXHbI BGbiTb B3bICKaHbl B
pasMepe 12/18 (MAM C uUCNoONb30BaHWEM npaBMA O CoKpaweHunm - 2/3), B o6ssaH
koMneHcupoeaTk 2/18 (T.e. 1/9), a C —~ 4/18 (T.e. 2/9).

na Gonbweii ACHOCTM NpuBeaeM cneaylowwyo Tabnuuy

CropoHa Pacnpeaenenue B3bickahun  Pacnpegenenue pacxoaos
A 12.000 € 12.000/18.000

B 2.000 € 2.000/18.000

C 4.000 € 4.000/18.000

Cymma 18.000 € 1 (= 100 %)

BHecynebHuie pacxofbl A paccyuTbiBaIOTCS TakuM e 06paz3oM, NOCKONbKY OHM CBA2aHbl C
BeAeHWeM cyaebHoro npouecca.

BrHecynebHble pacxoabl B u C 6yayT paccuuThIBaTLCH HECKONLKO MHbIM 06pasoM, MOCKONbKY
OHUW CBA3aHbI C 3aABNeHHbIM A TpeboBaHuem (ana B - 8.000 €, ana C - 10.000 €)

B oTHoweHWu Mexay 3asBreHHbIMM TpeboBaHWAMU A W pasMepoM B3bickaHHoro ¢ B, A
obszaH HecTn BHecyaebHuIe pacxoabl B nponopumoHansHo cyMMe 6.000 €, 4yTo o3HauaeT A
06a3aH koMneHcupoBaTb 6/8 (T.e. 3/4) oT Bcex BHecyaeGHbIx pacxoaos B. B cuutaercs
npourpasllei CTOpoHoii B cymme 2.000 €, cneposatenbHo B koMmneHcupyet 2/8 (T.e.1/4)
BCeX BHecyaebHbIX nagepxek A. K C BCe 9TU pacueTbl He NPUMEHAIOTCA.

B oTHoweHuu C nuuomM A 3asenannck Tpe6osaHua Ha cymMy 10.000 €. Oanako A npourpan
6.000 €, cnepoBaTenbHo OH 0083aH KoOMNeHcUpoBate 6/10 (T.e. 3/5) BHecyaebBHbIX
usaepxek C, 2/5 ceonx usaepxek C HeceT caMmocToaTentcHo. /lnuo B B AaHHOM pacueTe He
y4acTByeT.

PeweHne cysa o pacnpeseneHun pacxogos no <¢opmyne Baymbaxa 6yneT 3syuaTs
cneayowuM obpasom:

«CynebHbie pacxoAbl W BHecyAeGHble W3AEpXKW, CBA3aHHbIE C BEASHMEM nNpoLecca,
3aABUTENIA HECET caM 3anBHUTeNb B pa3mepe 2/3, oTBeTunk 1) - B pasmepe 1/9, oTBeTUMK 2)
- B pasMepe 2/9. BHecyaebHble pacxonbl oTBETYMKA 1) HeceT 3asBUTENbL B pasMepe 3/4,
BHecyAebHble pacxoAbl OTBETYMKa 2) HeceT 3asBUTE/Nb B pasMepe 3/5. B ocTanbHOM 4acTu
BHecyAeBHble pacxogbl CTOPOHBLI HECYT CAMOCTOATENbHO® .

Takum obpasoMm, B lepMaHUKM UCNONb3yeTcs OrpaHUMUTENbHbIX NOAXOA K BO3MElWeHWIo
npoueccyaneHelX pacxonos. WHCTUTYT He KBanudULMpPYETCA B KauvecTse yB6bITKOB W
OTHOCHMTCA K npoueccyankHOMY npasy.

Jlnna Tansbuesa

CTapluvi 1I0pyUCT — aHanUTUK
Ab KWAN

+7 (967) 167-80-47

taltseva@kiaplaw.ru

https://www,facebook.com/lina.taltseva



